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COMMUNITY PARTNERSHIP PROGRAM

AGREEMENT BETWEEN THE

SUBURBAN MOBILITY AUTHORITY FOR REGIONAL TRANSPORTATION

AND

THE «Company»

This agreement is made between Suburban Mobility Authority for Regional Transportation (hereinafter “SMART”), an entity organized under the provisions of Act 204 of the Public Acts of 1967, as amended, and the «Company» (hereinafter “the Community”).


WHEREAS, SMART, pursuant to the provisions of Act 204, has been vested with the authority to acquire, plan, construct, operate and maintain transportation systems and facilities within its jurisdiction; and


WHEREAS, the Community is desirous of managing and operating certain public transportation services, as described below; and


WHEREAS, the purpose of this agreement is to state the terms and conditions under which the transportation services will be undertaken;


NOW THEREFORE,
in consideration of the mutual covenants, and representations contained herein, the parties agree as follows:

1.  THE PROJECT

SMART shall provide for the Community’s use, (??) Community Transit bus(es) in good working order at the time of delivery.  In the event the Community needs a replacement vehicle for a short period of time, SMART will use its best effort to provide such replacement vehicle on a timely basis.  The Community can request a temporary vehicle by calling the Manager of Maintenance for Training and Community-Based Transit or the County Community Ombudsperson.


The Community shall undertake and carry out the public transportation services of the project, and any activities directly connected with the performance of the project, in accordance with the terms of this agreement, and as are more specifically described in Attachment A, annexed hereto.

The Community agrees to provide management of all facets of the project, project assets and any staff (e.g. driver(s)), necessary for the efficient and safe operation of the transportation services provided.  The Community shall endeavor to accommodate reasonable requests by SMART to operate the project under policies, standards and procedures set by SMART which enhance the efficient and safe operations and/or are required by rules, regulations or statute.
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SMART provides its Community Transit vehicles in an “as is” condition, without warranties of any kind, express or implied.   SMART may from time to time reassign equipment and retains the sole right to determine the style, color, location, etc. of all painting, logos, and lettering to be applied.

2.  TERM OF THE AGREEMENT

This agreement shall be effective at the time of signing and shall remain in effect until terminated by the parties.  Either party may terminate this agreement with sixty (60) days written notice for cause or convenience.  Upon termination, the Community shall tender possession of the vehicle to SMART at its Macomb Terminal.  


This agreement shall terminate immediately upon action by the Michigan Legislature, any court of competent jurisdiction or action by the SMART Board of Directors which modifies the Community Transit program or SMART funding in such a way that SMART, in its sole discretion, cannot reconcile its obligations under this agreement with the legislative action, court order or Board resolution.  


Written notice to SMART shall be to the General Manager at SMART’s administrative offices, and to the Community at its City or Township Hall.

3.  MODIFICATION

This agreement may be modified by written modification(s) signed by the parties.

4.  INDEPENDENT CONTRACTOR AND SUB-CONTRACTING

The parties agree that the Community is wholly independent in relation to the rights and responsibilities set forth in this agreement.  As such, the Community retains the right to exercise full control and supervision over its employees and sub-contractors, if any.  If an obligation undertaken by this agreement is sub-contracted, the parties agree the sub-contractor shall fully adhere to the terms of this agreement as it relates to the work sub-contracted.

5.  RECORDS

Accurate financial and operating records of the project shall be kept by the Community, including:  ridership, personnel records, expenses, accident reports, maintenance records, dispatch records and all other supporting documents pertaining to the project operation for a minimum of three years.  Ridership, maintenance, and quarterly operating reports in the form set forth in the Community Partnership Program Manual shall be submitted by the Community on a weekly or quarterly basis as applicable.  SMART may from time to time require additional or different reports to be submitted as necessary.  SMART may request, and the Community shall permit, SMART or its designee to review records relating to the project.
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6.  NON-DISCRIMINATION

The Community shall not discriminate against any employee or applicant for employment because of race, color, sex, age, handicap, religion, ancestry, marital status, national origin, place of birth or sexual orientation.  The Community shall take affirmative action to ensure that applicants are employed and that employees are treated during their employment without regard to their race, color, sex, age, handicap, religion, ancestry, marital status, national origin, place of 

birth or sexual orientation.  The forgoing shall include, without limitation, employment upgrading, demotion, or transfer, recruitment advertising, layoff or termination, rates of pay or other forms of compensation and/or the selection of training, including apprenticeship.  The Community shall comply with the provisions of the State of Michigan “Prohibition of Discrimination in State Contracts”.  The Community further agrees that it will comply with the Civil rights Act of 1964 (78 Stat. 252), and the Michigan Civil Rights Acts of 1976 (454 P.A. 1967), and will require a similar covenant on the part of any consultant and/or subcontractor employed in the performance of this agreement.

7.  DRIVER TRAINING

The Community’s drivers must have a Commercial Drivers License (CDL), receive initial drivers training and refresher training every three (3) years.  SMART offers this training under a separate agreement.  


8.   MAINTENANCE      (Cross out 1 of the 2 Options Below)

OPTION ONE
The community shall maintain all project equipment in good working condition, unless it

is mutually determined that specific items are no longer feasible to maintain.  The community

agrees that it will not allow any equipment to be out of service for a period of time in excess of seven (7) days, unless this results from conditions beyond its control.  Maintenance shall be carried out in accordance with specifications for the equipment as may be available either from its manufacturer or the maintenance procedures specified by SMART.

OPTION TWO


SMART shall charge the Community, only, for actual work performed.  The 

charge shall be reasonable, and shall be based upon SMART’s costs to perform such work.  SMART, however, shall have the right to unilaterally set the cost of the work performed.   The maintenance will be performed according to specifications for such equipment, as may be available either from the manufacturer, or the maintenance procedures specified by SMART.  The Community agrees that it will not allow any equipment to be out of service for a period of time in excess of seven (7) days, unless this results from conditions beyond its control.
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The community may specify that maintenance costs be deducted from their yearly Municipal or Community Credit allocations, or the Community may choose to be invoiced and pay maintenance expenses directly.  SMART will work with the Community to replace vehicles if it is mutually determined by SMART and the Community that said vehicles are no longer economically feasible to maintain or otherwise unsuitable for use.

9.   INSURANCE AND INDEMNIFICATION

The Community shall provide insurance with the coverage, limits and conditions described below.  All insurance must be written with an insurer admitted and licensed in the State of Michigan and approved by SMART’s Manager of Risk Management.  SMART must be provided a complete copy of the insurance policy within thirty (30) days following their effective date.  The insurance must cover all vehicles that the Community receives possession of pursuant to Paragraph (1) of the Agreement.

a.   Physical Damage


The Community shall purchase vehicle physical damage insurance, including comprehensive and collision coverage, for SMART owned vehicles for the greater of actual cash value or book value of the vehicle.  SMART shall be named as Loss Payee on the policy, and be provided a minimum of 30 days prior written notice of cancellation.  The Community shall be responsible for the payment of any deductible and SMART will not be obligated to pay for repairs to the vehicle.

b.  Vehicle Liability

The Community shall purchase vehicle liability insurance for SMART owned vehicles, including $5,000,000 per occurrence Bodily Injury/Property Damage (CSL is acceptable), and Michigan No-Fault protection.  SMART shall be named an Additional Insured on the liability policy and be provided a minimum of 30 days prior written notice of cancellation.  

c.  Workers’ Compensation

The Community shall maintain statutory Workers’ Compensation and $100,000 Employer’s Liability insurance for all employees.

Notwithstanding any other provision in this agreement, the Community shall indemnify, defend and save harmless SMART, its officers, agents, employees, and members of its Board of Directors from any and all claims, losses and damages, including costs and attorney fees occurring or resulting from any act, omission or negligence of or chargeable to the parties, their officers, agents, employees or subcontractors, arising out of and pursuant to this agreement.
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10.   ADVERTISING

The Community may or may not choose to allow advertising on the buses it operates pursuant to this Agreement.  If it chooses to permit advertising, such advertising must be placed through SMART.  The Community may retain the right to determine what types of advertisements are appropriate for the buses it operates.  SMART and the Community shall split equally, all net revenue received as a result of this advertising.  If the Community desires to permit such advertising pursuant to this provision, it should contact SMART’s Manager of Marketing or the appropriate SMART Community Ombudsperson.

11.  STATE AND FEDERAL REQUIREMENTS


The Community is required to comply with all applicable SMART policies and procedures, as well as, state and federal statutes, rules, and/or regulations including, without limitation, those set forth in the Community Partnership Program Manual, which is incorporated by reference herein, a copy of which the Community acknowledges receipt of.  SMART is required to comply with the obligations contained in its “Master Agreement” with the U.S. Department of Transportation, Federal Transit Administration, which is renewed annually.  As a Subrecipient, the Community agrees to meet those obligations.  SMART shall assist the Community in identifying any such requirements and assist the Community in compliance.

12.   GENERAL

Should any part of this agreement be declared to be invalid, or beyond the authority of either party to enter into or carry out, such decision will not affect the validity of the remainder of this agreement, which will continue in full force.


This agreement is not intended to be a third-party beneficiary contract and confers no rights on anyone other than SMART and the Community.


This agreement shall not be assigned, transferred or pledged by either party without the prior written consent of the other party, in which case, it shall be binding upon the successors or assigns of the respective parties.
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This agreement constitutes the entire agreement between the parties hereto and supersedes any and all prior agreements, oral or written.








«Company»







By: ______________________________

Dated ______________



Its: ______________________________

SUBURBAN MOBILITY AUTHORITY for REGIONAL TRANSPORTATION


Dated ______________



By: ______________________________








       __________, General Manager

ATTACHMENT A

PROJECT DESCRIPTION


It is the intent of the parties hereto that safe and efficient public transportation, beyond that already provided by SMART, be made available to residents of the Community.  As such, SMART shall provide to the Community for its operation, a Community Transit vehicle which 


the Community intends to use for public transportation in the following ways:
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